Item No.

CITY OF FLAGSTAFF

STAFF SUMMARY REPORT
To: . The Honorable Mayor and Council
From: Randy Whitaker, Project Manager, 226-4844

Community Development Division

Date: November 26, 2008

Meeting Date:  December 16, 2008

Title:
Consideration of the Award of a Construction Contract for the Rail Crossing Modification project
RECOMMENDED ACTION:
1. Award the construction contract to the lowest responsive responsible bidder, 442
Construction, Inc. of Phoenix, AZ in the total amount of $240,501.03. The award amount

includes a contract allowance of $50,000 and a contract period of 70 calendar days and

2. Authorize Change Order Authority to the City Manager in the amount of $24,050.00
(10% of base bid contract amount) for unanticipated additional costs and

3. Authorize the City Manager to execute the necessary documents.

ACTION SUMMARY:

Award of the contract will authorize the construction of the Rail Crossing Modification project
in accordance with the approved plans prepared by Plateau Engineering which includes
improvements at the Steves, Fanning, Enterprise, Beaver and San Francisco rail crossings.

DISCUSSION:
Background/History:

The City of Flagstaff in 2005 began to study the possibility of creating a quiet zone based on 49
CFR Parts 222-229 Final Rule (Quiet Zone Rule) by the Federal Railroad Administration (FRA).
The development of the Quiet Zone Rule had extensive public, railroad and local government
input.
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On November 25, 2008 there were 3 bids received in response to the advertisement to
construct the Rail Crossing Modification project. 442 Construction is considered the lowest

responsive bidder.

442'C0nstfucfion 2405$0153 |
Sky Engineering, Inc. 249,970.00
Field Day, LLC (Considered non-responsive) 145,980-48
Engineers Estimate 360,000.00

Field Day, LLC did not purchase a set of plans and specification from the City but only obtained
partial bid documents from a plan room. Field Day did not turn in the required documents in their
bid package and it was determined by Purchasing that the bid should be considered non-
responsive.

Key Considerations:

This is the final agreement that will be required to implement the Flagstaff Quiet Zone. The
agreements are:
1. City Pre-Order the city furnished Wayside Horn which will be installed by the contractor
o This item was presented and approved by Council on October 7, 2008.
2. City-BNSF Wayside Horn Agreement
o This agreement provides for the ownership, installation and maintenance by the
city of the Wayside horn.
o This item was presented and approved by Council on November 18, 2008
3. City-BNSF Lease Agreement '
o The lease agreement provides for instaliation of the pedestrian fencing at Beaver
and San Francisco Streets.
o This item was presented and approved by Council on December 2, 2008
4. Construction Contract '
o Current Council Action
Advertisement dates 11/1/08 and 11/8/08
Bid date 11/25/08
Project duration - 70 calendar days
Target completion date - April 2009

000

Community Benefits and Considerations:

At the conclusion of the construction, the Notice of Establishment for the quiet zone will be sent
to BNSF Rail Company, Federal Railroad Administration and the State Corporation
Commission. Unless there are objections from BNSF Rail Company, Federal Railroad
Administration or the State Corporation Commission within 30 days from the Notice of
Establishment, the quiet zone will become effective and the train engineer will no longer blow
the train horn except in an emergency situation.
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Community Involvement:

There has been extensive public involvement for several years which included two wayside horn
demonstrations and approvals by Council.
The following meetings were held:
e Demonstration 1: May 2006
e Demonstration 2: December 2007
Council meetings:
e May 1, 2007
e September 2, 2008

Financial Implications:
The Quiet Zone Project is budgeted in the amount of $655,785 for FY08/09 and estimated total
cost in FY 08/09 is $435,409. 040-9228-607-4205 (Traffic Control) is the account number for

this Agreement.

The total actual and estimated cost for FY 08/09 is:

City Pre-Order of Wayside Horn, Purchase Order issued $72,784
City-BNSF Wayside Horn Agreement, BNSF Time and Material $41,274
City-BNSF Lease Agreement, Lump Sum Yearly $1,800
Construction Contract, $240,501
City Labor & Design Fees 08/09, Estimate $55,000
Allowance 24,050
Estimated FY08/09 Project Cost $435,409

Options and Alternatives:
e Approve the recommended action.
e Direct staff to bid project again, this would have the effect of not authorizing the contract
for completion of construction.

Attachments/Exhibits:
1. Vicinity Map
2. Construction Agreement

/,-/({'/ “ﬁ; / wayz/éid/ /(:

’ Departnient Head (Acknowledgmefit that all reviews
have been completed and requi!;ei@djj rovals initialed
below,) N
INITIALS RESPONSIBILITY DATE INITIALS RESPONSIBILITY DATE
BIDS/PURCHASES 1 7408 FINANCE/BUDGET
GRANTS - CONTRACTS
LEGAL IGAS - S
l ¢ ) 4 ?f' l{) LL("“‘P ( C—‘{ a ’éi_-' 7L ('-7/}--'?' L2 e | /f /2 {‘!/d- E’w\

DATE OF COUNCIL APPROVAL:




VISIA VLW |V, MVJ:

LASTYENN e D ]

dejy AJUDIA




CONTRACT FORMS

ATvAcCH v e T P

Prbiect Name:; Rail Cressing Modification Pigject
Project No.; 922800 '
CF-1




AGREEMENT

This Construction Agreement (“Agreement”) is made and entered into this. _ day of

2008, by and between the City of Flagstaff, Arizona ("City"Y and

, ("Contractor")..

WITNESSETH, that in consideration of the mutual covenants contained hérein, the City and

L.

to the City free of all liens, claims and demands o

It is understood. by both parties hereto. that the construction work hereinafter referred to, be
performed on cértaiii real property ovmed by the City and Burlington North Sante Fe located
at, Steves Boulevard; Fanning Drive; Enterprise Road, Beaver Street and -San: Francisco
railroad crossings Flagstaff, Arizona (“Preimses”) The Clty may a for others contracts
for additional work;, and Contractor shall ‘cooperate: with any such otlier contractors and
coordinate- its ‘work as directed by the ‘City with the work included under any such -other
contracts. :

Contraétor shiall furnish and delivet all of the materials and perforn.all of the work-described
in the Specifications for and shown ot Plan in¢luded it the back of the Specifications, for
the Woodlands: Vxllage Sldewalk Impro‘vements, it being imderstood and apreed ‘that said
Specifications and Plans, inclh all Gefieral and Special Provisiofi§ of the Contract
Documents, dr¢ ereby':mcorpora d into this: Agreement.. All materials, work, Specifications
and Plans shall be the property of the City.

That the work shall be completed within seventy (7{)) -'calendar days and shall be delivered,
ind f6r materials, equipmeiit,

supplies; services; labor, taxes and damages fo prop of persons:

1f Contractor fails or refuses to execute this Agreement within the time specified in the City’s

Proposal, located on pages 3 ~5 of the Project Manual, or such additional time as-may. be.

allowed, the proceeds:of Contractor’s- proposal guaranty shall become subject:fo:deposit:into
‘the Treasury- of the: mummpahty as monies available to compensate the City for damages as
;‘prowded by AR.S. §.34-201 for the delay in execution of this Agitement, and bonds and the
;performance of ‘work hereunder, and the. nece331ty of accéptifig a higher or less desitable bid
froni such failure or refusal to execute this Agreement and bond s téquired. If Contractor
‘has submitted a certified check or cashier's check asa ‘proposal guaranty, the check shall be
returned after execution of this Agreemeit. The certified check or cashier's: check of othet.
‘Bidders shall be returned at the expiration of thirty (30) days from the date of opening of

proposals or sooner, if this Agreement is executed prior to that time.
Contractor shall keep Premises and work clear-and free of all mechanics' liens.
The City and Contractor hereby agree that the not-to-exceed sum to be paid by the City to

Contractor for said work and materials shall be _
Dollars ($ ), as per the proposal

bid schedule, which amiount includes all federal, state, and local taxes. This arriount shall be

payable through monthly progress payments; subject to the following conditions:
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a, Contractor shall promptiy submit to the City all proper invoices necessary. for the
determination of the prices of labor and materials;

b. Progress payments shall be made in the amount of ninety percent (90%) of the value
of labor and materials mcorporated in the work, based on the sum of the Agreement
prices of labor and material, and of materials stored at the. worksite, on the basis of
substantiating paid invoicesy as estimated by the City, less: the aggregate of all
previous payments; until‘the work performed under this Agreement is fifty percent
(50%) complete. When and after such work is fifty (50%) complete; the ten percent
(10%) of value previously retained may be reduced to five percent. (5%) of value
compieted if Contractor is mal{mg sat]sfactory progress as determmed by the Clty and
retained. If at any time the City detenmnes that satxsfactory progress 1§ not. bemg
made, the ten percent (10%) fetention shall be reinstated for all subsequent progress
payments made undet this-Agreement;

Ci. The: City Engineer 'shall have the right 1o finally determine the amount.dug' to
Confractor;

d; Monthly: progress payments shall be: made by the City, on or before fourteen. {14):
calendar days after the: receipt by the City of an approved estimate. of the: work

completed;

¢  Contractor agrees that title to materials ncorporated it the work, and stored at the
site, shall vest with the City upon receipt of the corresponding progress payment,
therefor'e‘

£ The temainder of the Agreement price, after: deductmg all such monthly payments and,

any retention, shall be paid within sixty (60) days after acceptance of completed work. .
by the:City: The release of retention or alternate surety shall besmade: following the
Cily’s recéipt and acceptance of: Confractor's Affidavit Reparding Setflement of
Claims; Affidavit of Payment; and Consent of:Surety-for-Final Payment; as-well as
Tnconditional Full and Final lien waivers from all-subcontractors and suppliers-who.
have filed an Arizona Prellmmary 20 Day Lien Notice in accordance with A.R.S. §§

33-992,01 and 33-992.02.

7 Contractor shall not assign this Agreement, in whole or in part, without thé priot wiittér:
consent of the City.
8, All prior negotiations, proposals, and understandings of the City and Contractor are merged:

in, and superseded; by this Agreement and there is no verbal or written confract, agreement,
or understandings' of any kind whereby the terms and conditions: hereof are, or can be
changed, varied, modified, or explained in any manner whatsoever;

9. Contractor shall not enter into any subcontract, or issue any purchase order for the complcted
work, or any substantial part of the work, unless in each instance, prior written approval shall
have been given by the City. Contractor shall be fully responsible to the (,u‘y for acts and
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omigsions of Contractor's: subcontractors and all persons either directly or indirectly
employed by them.

10.  Contrdctor shall not eniploy illegal aliens in accordance with A.R.S. § 34-301.

11.  This Agreement is:subject to the cancellation provisions.of AR.S. § 38-511,

12, Contractor shall comply with all applicable laws, statutes; ordinances, regulations: and
governmental requirements in the performance of this Agreement.

- 13;  Compliance with Federal Immigration Laws and Regulations: Contractor warrants that it
complies with.all Federal Immigration laws and regulations that relate to its employees and
complies with ARS 23-214.A. Contractor acknowledges that pursuant to- ARS 41-4401, &
breach of this warranty is a matetial breach of this coritract subject to- penaltles up to.anid

- including terminatien of this contract, and that the CITY retains the legal right o’ inspect
the papets. of any employee who works ori. the: contract to ‘ensure compliance with this
‘Warrafity, :

IN WITNESS WHEREOF, the City and Contractor have executed this Agreement as of the day and year
first above writter.

Y-OF FLAGSTAFF ' CONTRACTOR.
1T W Aspen Avenue
Flagstaff Arizona 86004

By: __ _ _ By: __ —
Kevin Burke, City Manager _ Signatufe
Printed Name
Title
Attest: o Attest:
M:ar-gie Brown,lCi'fy Cierk

Approved as to Form:

City Attorney

Project Name: Rail Crossing Modification Project:
Project No.: 922800. o
CF-4




CITY OF FLAGSTAFF, ARIZONA
PAYMENT BOND

PROJECT NAME: RAIL CROSSING MODIFICATION PROJECT
PROJECT NUMBER: 922800

STATUTORY PAYMENT BOND PURSUANT TO TITLE 34
CHAPTER 2, ARTICLE 2, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS: :
That, . e e e
(hereinafter cailed the Pr mcxpal), as Prmcxpal and

e s R , 4 corporatlon or; gamzed and
exiSting under ihe iaws*of the Stafe of WIth its prmmpal ofF ice m the Clty of

'F]agstaff Auzona (helemaﬁer called the Obitgee) inithe amount of -
Dol als ($ e “) f‘or the payment whercof“ the said Prmc:pal and Sulely

‘these: presants

WHEREAS, the Principal has.entered inita a certaim written Contractwith the Obligee, dated this .

dayof i , 20 e ' i
the C;ty of Flagstaff‘ whigh Contract is’ hereby referred t6.and made a part hereof as fully-and to the same extent ag il
copied:at length herein.

) Now, therefore, the condition of this obligation is such, that if the principal promptly pays:all moniesdue to
all pérsons supplymg labor or materials to the prinicipal or the prmclpal‘s subcontractors:in the prosecirtion of the. work
proyided for in the contract, this obligation is void. Otherwise it remains in full force and efféct,

Provided, however; that:this nd Iy executed pursuant tothe: provisions of title 34, chapter 2, articie 2y
Arizona Revised Statutes, and all [ S on thi { ified. in dccordance with the provisions,
conditions-and limitations-of tit]e 34 (,hapter 2 arficle: --Arizona Revised Statutes, to the same extentas if it were:
copied at lerigth i thisag

The prevaaimg party in-a.suit on this bond shall recoverasa part.of the judgment reasonable Attorngy fees that
may be fixed by a judge of the court,

Witness our hands this _ day of 20
Principal (Seal) ‘Surety (Seal)
By: g . . . By': s
Agency of Record “- .-- — Ag_eﬁcy Addn;sé |
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CITY OF FLAGSTAYF, ARIZONA
PERFORMANCE BOND

PROJECT NAME: RAIL CROSSING MODIFICATION PROJECT
PROJECT NUMBER: 922800

STATUTORY PERFORMANCE BOND PURSUANT TO TITLE 34
CHAPTER 2, ARTICLE 2, OF THE ARIZONA REVISED STATUTES .
(Penalty of this Bgnd_mu.st;_be 100% of'the Contract Amount)
KNOW ALL MEN BY THESE PRESENTS:

That,
(hereinafter called the Prmmpa[) as’ Prmmpal and

._ e ;A corporation organized and
existing undel the ans of the State of" : w;th its principal officé in the Cityof _
(hereinafter calEed the Surety), as Suxety, are held and firmly bound unto the: Clty of
Fiagstaff Al iZona (heremaﬁer called the Obhgee), i the amount of _

Dollars ($_. ... for the paymes whereof the: said Principal and Sirety
bind themselvies, atid thef heirs, administrators, execulors siccessors and assigns, joifitly afd Severally, firmly by
these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Ob i
day of , 2000 _in the City of Flagstaff which Contract is hejel
hereof as fully and to-the same exterit as n“ copied at length herein.

gee, dated this
yireferred to dnd'inade 4 part

'34 chaptel 2 artlcEe 2, Arzzona Revased Statules to the extent as :f it were cop:ed at ]ength in thlS agr fient.

The prevailingp a;jty ina smt o this borid shallfecover as pait of the adgmeiit reasonable attomey fees that

may be-fixed by ajudge:

Witness-our hands this day of , 20,
Principal (Seal) | '.‘ Surety (Seal)
BY: S By: _

Agency of Record T : Agéﬁcy Address
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