
 
 

CITY COUNCIL REPORT 
 
DATE:  May 2, 2016 
 
TO:  Mayor and City Council 
 
FROM  Elizabeth A. Burke, MMC, City Clerk 
 
CC: Josh Copley City Manager; Barbara Goodrich; Deputy City Manager; Shane Dille, Deputy 

City Manager; Sterling Solomon, Interim City Attorney; Stacy Saltzburg, Deputy City Clerk 
 
SUBJECT: Public Records Request re Mogollon Property 
 
 
 
In response to a request for information and public records request regarding the Mogollon yard property, 
I have prepared this CCR and am distributing it for all Council’s information. Below are the questions 
received and the attachments correspond as noted: 
 
1.      When exactly is the issue of “repealing the 1957 ordinance” coming before council? 
  
 This item has been tentatively scheduled for a discussion at the June 14, 2016, Work Session, with 

first read of the ordinance on June 21, 2016, and second read/adoption on July 5, 2016. 
 
2.      I would like a copy of the 1957 ordinance that people are referring to when they say “the 

ordinance says that land shall be used only for a park, recreation, or museum purposes”. 
  
 Please see Exhibit A. 
 
3.      I would like a copy of ALL the city council minutes of the meeting(s) and/or city work 

session(s) that lead up to and including the voting meeting that resulted in the 1957 
ordinance. 

  
 I was unable to locate any minutes for the March 12, 1957, meeting at which this ordinance was 

adopted. I found no discussion of this prior to this meeting, although if work sessions were held 
back then, they did not take minutes of them. 

 
4.      I would like a copy of ALL of the city council minutes of the meeting(s) and/or city work 

session(s) that resulted in the purchase of the 160 acre Clark Ranch (on a portion of which 
the current city public works yard sits). 

  
 Please see Exhibit B. Items 4, 5 and 6 are addressed together. 
 
5.      It is my understanding that the money used to purchase the 160 acre Clark Ranch came from 

a $60K Bond Election in 1922. I would like a copy of the exact ballot language for this 
particular bond and a copy of the publicity pamphlet/material that was distributed by the city 
that related to this bond. 
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 Please see Exhibit B. Items 4, 5 and 6 are addressed together. I could not locate any publicity 

pamphlets for elections this far back; however, the ballot language is included in the ordinance. 
 
6.     I would like a copy of ALL of the city council minutes of the meeting(s) and/or city work 

session(s) that were related to/lead up to this 1922 bond. 
  
 Please see Exhibit B. Items 4, 5 and 6 are addressed together. 
 
7.     I would like legal clarification as to what is meant by what the public is calling Public Law 

No: 100-665 (conveys specific lands (134.57) in Coconino County to City of Flagstaff under 
special use permit in effect on the date of enactment of this bill.  Retains right of reversion 
to U.S. if such lands are used for other than “public open space, park and recreational 
purposes”.). 

  
 To be addressed by the Legal Department. 
 
8.     I would like a copy of ALL of the city council minutes of the meeting(s) and/or city work 

session(s) that resulted in the city bond election that approved construction of the current 
Public Works Yard on the Mogollon Property, including a copy of the exact ballot language 
for this particular bond and a copy of the publicity pamphlet/material that was distributed by 
the city that related to this bond. 

  
 Please see Exhibit C. I could not locate any publicity pamphlets for elections this far back; however, 

the ballot language is included in the resolution. 
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CITY OF FLAGSTAFF,   ARIZONA

COUNCIL MINUTES

4    ° 4s°"

MEETING

Facsimile)

City Clerk

Form of Coupon)

11141111 No.

July,
On the first day of January,  19 the City of Flagstaff

Coconino County,  Arizona,  promises to pay to the bearer hereof,
at the office of the City Treasurer of the amity of Flagstaff,
in Flagstaff,  Coconino County,  Arizona,  the sum of

Dollars,  in such coin or currency
as may be,  on the date of payment hereof,  legal tender for

the payment of public and private debts, being the interest
then due on its City of Flagstaff Airport Bond,  Series of

1947,  dated July 1,  1947,  and bearing No.
This coupon maybe detached and presented for payment

separate.  _nd apart from the presentation of the interest      •

coupons attached to the within bond representing interest
hereon at the rate of &   per annum.

Facsimile)

Mayor

Facsimile)

City Clerk

Section 4.   The Mayor and Council are hereby authorized
to do all things necessary or proper to complete the sale
of said. bonds and deliver the same to the bidder in-accordance
with the terms of said bid.       

041111
Section 5.   The immediate operation of the provisions

of this resolution is necessary or proper to complete the sale
of said bonds and deliver the same to the bidder in accordance

with the terms of said bid.

Section- 5.   The immediate operation of the provisions

of this resolution is necessary for the preservation of the
public peace,  health and safety,  and an emergency is hereby
declared to exist,  and this resolution shall be in full

force and effect from and after its passage and approval by
the Mayor and Council of the City of. Flagstaff,  and publication

and posting as required by law, - and is hereby exempt from the
referendum provisions of- the Constitution and Laws of the   "
State of Arizona.

Passed and adopted by the Mayor and Council of the
C' ity of Flagstaff,  Arizona,  this 17th day of November,  1947.

Approved this 17th day of November,  1947

Mayor

Attest

1lj*

410
City Clerk

S     )

12—     '



CITY OF FLAGSTAFF,  ARIZONA

COUNCIL MINUTES

MEETING

Thereupon,  Councilman Lynn A.  Brown seconded

the motion for the adoption -of the above resolution.

Upon roll call the following voted Aye:

Mayor Harold Sykes

Councilman Joseph J.  Waldhausp

Councilman" A.  M.  McCrear.

Councilman Wldon Brinton

Councilman Lynn Brown

and the following voted- Nay:

None

The Mayor thereupon declared the resolution adopted.

Thereupon,  Councilman Jos.  J.  Waldhaus offered the

following resolution:

RESOLUTION NO.  297   •

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF
ONE HUNDRED THOUSAND  ($ 100, 000. 00)  DOLLARS PRIN-

CIPAL AMOUNT. OF CITY OF FLAGSTAFF WATER WORKS

REVENUE BONDS,  SERIES OF 1947,  DATED JULY 1,

1947,  IN THE DENOMINATION OF ONE THOUSAND  ($ 1, 000. 00)

DOLLARS EACH,• MATURING IN. THE YEARS. 1948 TO L957,

BOTH INCLUSIVE,  BONDS MATURING IN THE YEARS 1953 TO      •
1957 BOTH INCLUSIVE TO BE SUBJECT TO CALL FOR
REDEMPTTION AT THE OPTION OF THE CITY OF FLAGSTAFF

IN INVERSE NUMERICAL ORDER,  ON JULY 1,  1952,  or on

any interest payment date thereafter at the pdr. value of
said bonds plus A PREMIUM OF ONE- FOURTH OF ONE  ( ix)  per

CENT FOR EACH UNEXPIRED YEAR,  PLUS ACCRUED INTEREST

TO DATE OF REDEMPTION; . PRESCRIBING THE DIFINITE INTEREST      -

R.ATES AND THE FORMS OF SAID BONDS AND . THE - COUPONS
ATTACHED THERETO;  PROVIDING FOR THE SALE. AND DELIVERY

THEREOF TO THE PURCHASERS;  PRESCRIBING CONDITIONS AND

COVENANTS AS TO THE - USES AND DISPOSITION OF THE

REVENUES OF THE WATER DEPARTMENT FOR WHICH SAID REVENUE

BONDS ARE TO BE ISSUED,  THE AMOUNT OF INSURANCE TO

BE CARRIED ON THE WATER DEPARTMENT,  THE RIGHT OF

INSPECTION OF SAID ACCOUNTS;I. AND AN AUDIT THEREOF,  THE RIGHTS

OF THE HOLDERS OF SUCH BONDS;  AND DECLARING AN EMERGENCY

WHEREAS,  on the 14th day of October,  1947,  the Mayor

and Council of, the pity of Flagstaff ordered the City Clerk
to publish notice of thesale of the bonds. of said City of
Flagstaff authorized at the special election held in said City
of Flagstaff on the 30th day of September,. 1947;  and

WHEREAS,  notice of sale of said bonds has been duly ,
given as required by law;  and

WHEREAS,  TIE 17th day of November,  1947,  at the hour

of eight & clock P.  M.,  was fixed as. the time for the receipt

0041110
of sealed proposals for the purchase of said bonds;  and

WHEREAS,  in the- opinion of the Mayor and Council of
the City of Flagstaff,  the bid of Ref snes,  Ely,  Beck &- Company
of Phoenix,  Arizona,  and associates was the best bid by a
responsible bidders

NOW,  THEREFORE,  BE IT RESOLVED:

Section 1.   That the bid of said Refsnes, Ely,  Beck &

Company of Phoenix,  Arizona,  and Associates,  be and the same is    •

hereby accepted and that bonds numbered 1 to 100 both- inclusive

13-
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of that certain issue of bonds designated City of Flagstaff
Water Works Revenue Bonds,. Series of 1947, dated the first

day of July, 1947, in. the principal amount of One Hundred

Thousand ($ 100, 000. 00) Dollars, each in the denomination

of One Thousand ($ 1, 000. 00) Dollars, and maturing as follows: 
Nine Thousand ($ 9, 000. 00) Dollars on the first day of July
in each of the years 1948 to 19502 both inclusive, tennThou- 

sand ($ 100000. 00) Dollars on the first day of July in each of
the years 1951 to 1954, both inclusive, and Eleven Thousand

110000. 00) Dollars on the first day of July in each of the
years 1955 to 1957, both inclusive,- to be subject to call for

redemption at the option of the City of- Flagstaff, in inverse

numerical order, on July 1, 1952) or on any interest payment
date- -thereafer at the par value of said bonds plus a premium

of one - fourth of one ( 1 %) per cent for each unexpired year, 

plus accrued interest -to date of redemption, are sold to said

Refsnes, Ely, - Beck & Company of Pheenix, Arizona, and Associates. 

Section 2. That said bonds shall bear interst at the rate of Two and

Eighth( 2' 1 /8 %) per cent per annum from
date to maturity. 

Section 3. Thut said bonds and coupons shall be in

substantially the following form: 

Form of Mond) 

UNITED STATES OF AMERICA
STATE OF ARIZONA COUNTY OF COCONINO

CITY OF FLAGSTAFF EATER WORKS REVENUE- 

BOND

Series of 1947

No. 412000. 00

The- City of Flagstaff, in the County of Coconino, State, 

of Arizona, a municipal corporation, duly organized and existing
under and by virtue of. the Laws of the State of Arizona, for

value received hereby- promises to pay exclusively out of
the special fund hereinafter mentioned to the bearer hereof
the principal sum. of One Thousand ($ 1, 000. 00) Dollars on

the first day of July , unless before that date this bond

is called for redemption and payment thereof duly provided
for in the event this bond is by. its terms subject to redemption
prior to said date, and to pay exclusively out of the special fund
hereinafer mentioned, interest on such principal sum from

the date hereof at the rate of Two and One - eighth ( 2 -1/ 8 %) 
per cent per ' anum, payable semi- annually on the first day of
January and the firs day of July, in each year until payment
of such principal sum, upon the presentation and surrender of

the annexed coupons as_ they severally become due. Both the

principal of and interest on this bond are 'payable in lawful

faoney of the United States of America. at _the office of the
City Treasurer of the City of Flagstaff, at Flagstaff, Arizona. 

This bond is one of a duly authorized issue of bonds
designated, " City of Flagstaff Water Works Revenue Bonds, 
Series of 1947," aggregating in principal amount One Hundred
Thousand ($ 100, 000. 00) Dollars all of like date and tenor, except

as to number, maturity and. optional redemption terms, if any, 
issued for the purpose of providing funds with which to construct, 
reconstruct, improve, extend and enlarge the water distribution

system within and without the City of Fla - staff, herein called' 

Water Department, and -both the principal and interest on this
bond and of all of the bonds of said authorized issue are
enforceable, exclusively, from the revenue pledged to' the pay- 
ment thereof as herein and in the resolution hereinafter
mentioned set forth. 

The issue. of. bonds of which this is one is authorized

in full conformity with the . Constitution and Laws of the State

of Arizona pursuant: to the vote of a majority of the real pro- 
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perty taxpayers who are also in all respects qualified electors
of the City of Flagstaff,- voting. thereon at an -.election duly
called and held in said City on the 30th day of September,
1947,  and duly canvassed,  all in conformity with the require-
ments of said laws,  and pursuant to and by virtue of resolutions
of the Mayor and Council of the -City of Flagstaff, duly passed
and adopted prior to the issuance hereof,  and ,all_of said

bonds are equally and ratable secured without priority_ by.
reason of number,  date of bond,  sale,  execution or delivery.,  by
a lien on revenue in accordance with the terms and conditions

set forth in the resolution adopted by the Mayor and Council
on the 17th day of November,  1947,  to which resolution refernce

is hereby made,  for a specific description of the security
therein provided,. for the nature,  extent and manner of enforce-

ment of such security,  and a statement of the right of

bearers of the bonds.

This bond,  and all of the bonds of said authorized issue,

have a prior and paramount lien on the revenue of the Water
Department for which said bonds have been issued over and ahead

of all bonds of any issue payable from the revenues of said
Water Department which may be subsequently authorized,  and

over and ahead of any claims or other obligations of any nature
against that revenue subsequently arising or subsequently
incurred.

The City of Flagstaff hereby covenants and warrants. that
for the payment of this bond and all of the bonds of this
authorized issue,  and interest thereon when due,  therehas been

created and will be maintained a special fund hereinafter called

the Water Works Revenue Bond Interest and Redemption Fund into

which shall be deposited from moneys in the Water Revenue Fund,

after deducting thereform only the amount necessary to pay the

4I)  
reasonable cost of maintenance and operation of the water supply
and distribution, system of the City of Flagstaff,  a sum

sufficient to pay the principal of and interest on skid bonds
when due,  and as an irrevocable charge thereon,  will pay

promptly when due this bond and all other bonds of this issue
with interest accruing thereon,  out of said- Water Works Revenue

Fund all- in accordance with the -terms hereof and the terms and

provisions set. forth in the aforesaid resolution.

The City of Flagstaff hereby covenants and warrants that
it will prescribe,  establish,  maintain and collect- adequate

rates and other charges for the water furnished and supplied  •

b the water supply and distribution system of the City of'
Flagstaff and revise the, same whenever necessary so that
the said Water Department of' the City of Flagstaff shall   '
always remain self- supporting with revenue' sufficient to pay
when due.•the principal of and interest on all of the bonds of

this authorized issue and in accordance with the provisions

of the aforesaid resolution.      

It is hereby recited,  certified and declared that all

acts,  conditions and things required to exist,  'happened to
be performed precedent to and in the issuance of said issue

of bonds,  including this bond,  have existed,  happended and been

performed in 'regular and due time,  form and manner as required

by law.
This bond does not constitute. a debt of the City of

Flagstaff and no holder of this bond or of any of the bonds
of said authorized issue,  of which this bond is one,, shall

have the right to, compel any exercise of the taxing power of
the City of Flagstaff to pay said bonds or the interest thereon.

The rights and obligations of the •City. of Flagstaff and
of the holders of the, bonds of said authorized issue,  of which.

this bond is one,  may be modified or amended with the consent
of the holders or owners of seventy- five per cent in principal   -
amount of all of the bonds of- said authorized. issue then out-
standing in the manner,  to the extent and upon the terms

provided in the aforesaid resolution,  provided,  that no such

modification or amendment. shall reduce the principal amount
of any bond,  alter the rate of i.nterest' thereon,  or change the

date of maturity thereof,  or reduce the percentage of bonds

required to effect such amendment.  
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IN WITNESS WHEREOF the City of Flagstaff- has caused this
bond to be signed in its name and on its behalf by its Mayor
and to be attested. by its City Clerk and the seal of said City
to be impressed hereon and coupons for said interest, bearing
the facsimile signature- of. said Mayor and said City Clerk,  to be

attached hereto and this bond to be dated as of July 1,  1947.

CITY OF FLAGSTAFF       -

By
Mayor

Attest

City Clerk

SEAL)

The following form of interest coupon shall be attached
to bonds numbered 1 to 47,  both inclusive,  and shall be the

form of coupon maturing on and prior to July 1,  1952,  on bonds

numbered 48 to 100,  both inclusive:

Form of Coupon)

No.

July,
On the first day of January,  19 the pity of

Flagstaff,  Coconino County,  Arizona, will pay to •bearer,  ex-

clusively from the special fund referred to in the bond      .
hereinafter mentioned,  at the office of the ‘' ity Treasurer
of the City of Flagstaff,  at Flagstaff,  Arizona,  at the option

of the holder,  upon surrender of this coupon

Dollars- in lawful money Of the United States of America,  being
six months'  interest then due on its Water Marks Revenue Bond,

Series of 1947,  dated July 1,  1947,  and numbered

Facsimile)

Mayor

Facsimile)

City Clerk

The following form of interest coupon shall- be attached
to bonds numbered 48 to 100,  both inclusive,  and shall be the

form of coupon maturing on and after July l,. 1953,  on bonds

numbered 48 to .100,  both inclusive:

Form of Coupon)

No.

July,
On the first day of January,  19       ,  unless the bond

hereinafter mentioned shall have been called for previous
redemption,  the City of Flagstaff,  Coconino County,  Arizona

will pay to the bearer,  exclusively from the special fund

1°4
referred to in the bond hereinafter mentioned,• at the office .

of the City Treasurer of the City of Flagstaff,  at Flagstaff,

Arizona,  upon surrender of this coupon

Dollars in lawful money of the United States of Americay being
six months'  interest then 'due on its Water Works Revenue Bond,

Series. of 1947,  dated July 1,  1947,  and numbered

Facsimile)

Mayor

Facsimile)

City Clerk
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Section 4.   Upon the receipt of payment for the, bonds or

any part thereof when the ' same shall have been duly sold by said
City,  the Treasurer of the City shall set aside and deposit the
proceeds received from such sale,  including any premium but
exclusive of accrued- interest,  from the date of said bonds to

the date of payment of the purchase price,  in a separate
fund to be used in the manner provided b_  law for the purpose

of financing the cost of the water utility undertaking for
which said bonds are authorized to be issued,  pursuant to said

proposition submitted to said qualified real property taxpayers
voting thereon at said election,  provided that out of said

proceeds the Mayor and Council may cause to be transferred to the
Water Works Revenue Bonds,  Series of 1947,  Interest and

Redemption Fund,  hereinafter created, . the amount of interest

estimated by said Mayor and Council to accrue during the
construction period and for six months thereafter.   The moneys in

said special fund shall not be commingled with any other moneys
in the hands of said City Treasurer but shall be deposited in a
separate. bank account in the name of. the City of Prescott.

Section 5.    £ he bonds shall be secured by a prior and
paramount lien on and by a first pledge,  which pledge shall be

effected in the manner and to the extent hereinafter provided.

of all of the revenues,  income,  receipts,  earnings and profits,

hereinafter called the Water Department of the City,  after

deducting therefrom only the amounts necessary to pay the
reason=able costs of maintenance and operation of the Water

Department,  sufficient to pay- said principal and interest as the
same become due and payable,  and to maintain reasonable reserves

for the payment of principal and interest on the -bonds as
hereinafter required,  which prior and paramount lien of the

bonds shall be over and ahead. of all bonds of any issue payable
from said Water Works Revenue Fund which may- be subsequently
authoriaed and over and ahead of any claims or other obligations

of any nature against such Water Works Revenue Fund subsequently
arising or subsequently incurred.   All of the bonds of this

authorized issue shall be equally and ratable secured without

priority by reason of number, ' date of bonds,  sale,  execution

or delivery,  by such lien on said Water Works Revenue Fund,  as

in this resolution provided.   No bonds or other evidence of

indebtedness,  payable in whole or in part;- directly or indirectly
from the Water Works Revenue Fund Shall be issued by the
City of Flagstaff nor any charge of any kind created thereon,
having any priority 'over or lien equal to the bonds erein
authorized to be issued with respect to payment of principal,

interest,  or reserve fund requirements as hereinafter set

forth.

For the purpose of making effective said prior and para-
mount lien of said bonds herein authorized to be issued .on said    •

Water Works Revenue Fund,  it is hereby found,  determined and

declared as follows:

a)   The City of Flagstaff always operates and manages
its own water supply and distribution system hereinafter called,
Existing Water System".   Said term  "Existing Water System"  shall

for all purposes of this resolution include all facilities of

the City used in the obtaining,  transmission,  and distribution

of water within and without said City ' by and through all
property owned,  leased or Operated by said City,. or with

respect to which said City has any liability by contract or    .

11111.       
otherwise,  including all water ' rights as the same- existed on
July I,  1947.    All revenues. derived from the ownership,  use

and operation of said Existing Water System are herein
sometimes called  "Revenues of said Existing Water System."

b)   Said Water Utility Undertaking constitutes an im-
provement,  betterment and- addition to said Existing Water
System and_is hereby declared to be and shall be -an integral
part thereof and said Existing Water System and said Water
Utility Undertaking shall be owned,  used and operated by the
City of Flagstaff as a unified water system and as such

unified water system- shall be known and designed. for all put-
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poses of this resolution as the  " Water Department"  of the City
of Flagstaff.

c)   From and after July 1, 1947,  and irrespective of the

date on which the bonds herein authorized to be issued shall be
delivered and the Water Utility Undertaking completed,  all

04110 water charges, • fees,. rents,  tolls and other income of any kind
howsoever derived or accruing to said Water Department shall
be accounted for by a special accounting fund to be designated

Water Works Revenue Fund,!'  including as a part thereof all of
the revenues of said Existing Water System and the revenues of
said Water Utility Undertaking.

Section 6.   So . long as any of the bonds herein authorized
to be issued--are outstanding and the principal thereof or,
interest thereon is unpaid or until there shall have been set
apart in the Reserve Fund hereinafter created,  the "sum herein-

after provided,  the City of Flagstaff shall,. after providing
sufficient funds for the maintenance and operation of said

Water Department, transfer from said  "Water Works Revneue Fund"

the following revenues to be held in trust by said City and to
be dispensed only,  as follows.:

a)   Out of the money remaining in the  " Water Works

Revenue Fund"  after providing. the aforesaid amounts for the
maintenance and operation of said Water Department,  the-.City
shall set aside in approximately equal monthly installments
on. or before the first day of each month:

1)   In the Water Works Revenue Bonds,  Series of 1947,

Interest and Redemption Fund one- twelfth of the amount of the      •
annual requirements for principal and interest,  the first of

which monthly payment s shall commence on 1,  194,;
provided,  however,  that said City shall,  at its option '

deposit in said Water Works Revenue Bonds,  Series of 1947,

1111141111
Interest and Redemption Fund forthwith-upon the sale and

delivery of the bonds herein authorized to be issued, - an

amount fully suffficient to pay the interest on said bonds
from their date to and including January 1,  19     ,  less the

amount of any accrued interest paid by the purchaseres of
said bonds at the time of their delivery and transferred to
said fund,  which deposity shall be in lieu of said monthly
deposits for the period from July 1,  1947,  to and including
January 1,  19       ,  from said Water Works Revenue Fund and . shall
be made from the proceeds of said bonds.

2)   None of the moneys paid into the Water Works Revenue
Bonds,  Series of 1947,  Interest and Redemption Fund shall be

used for any other purpose than is provided herein.
3)   Any moneys remaining in the Water Works Revenue Fund

after the payment into the Water Works Revenue Bonds,  Series

of 1947,  Interest and Redemption Fund has been made,  may be
used by the City for any lawful purpose.

Section .7.   The City of Flagstaff covenants with the
holders of the Water Works Revenue Bonds,  Series of 1947,

herein authorized that so long as any of the. bonds shall
remain outstanding and the principal of or interest on shall
be unpaid or unprovided for:

a)   The City of Flagstaffshall establish,  maintain and

collect rates and other charges for the sale of water furnished
or supplied by the Water Department and by said Water Utility
Undertaking,  which is a part thereof,  at least suffficient

at all times,  after making due and reasonable allowance for  .

011)
contingencies and for a margin of error in the estimates,

to carry on the. efficient operation and maintenance of- said
Water .Department.

b)   None of the water made available by the Water Depart-
ment shall be furnished or. supplied free.   In the event othe City
or any department,  agency or instrumentality thereof shall
utilize water made available by the Water -Department a reasonable
charge therefor shall be made bytthe City as such water is
used.•   The income so received shall be deemed to be Wafer

Department. revenues and shall' be used and- accounted foras•.in

this resolution provided.
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c)    The City will at all times preserve and protect
the security of the bonds and the rights of the holders thereof,
and will at all times cause the Water Department to be main-
tained,  preserved and kept in good repair,  working order
and condtion and from time to time will make or cause to be

0111111 .      made all necessary and proper repairs and replacements. .so
that the business carried on in connection with the Water
Department may be,  at all times properly and advantageously
conducted in a manner consistent with prudent management.

d)   The City will at all times keep proper books of
records and accounts,  separate from all other records and

accounts,  in which complete and accurate entries shall be

made of all transactions relating to the Water Department;
will furnish,  upon written request,  to the original .purchasers

of the bonds and to holder or holders of any . of the bonds,  not

more than thirty. (30)  days after the close of each six months     •

of its fiscal period,  operation and income statements of the

Water Department in reasonable detail covering such period of
six months and,  upon written request,  will furnish not more

than sixty  (60)  days after the close of each of. its fiscal
years,  complete financial statements of• the Water Department in

reasonable detail,  covering such fiscal year,  certified by the
municipal auditor.

e)   The City will permit at all times any holder or
holders of ten  (10) per cent in principal amount of the bonds

then outstanding to inspect the Water Department and all accounts
and records thereof.

f)  The City will at all times maintain insurance on the
Water Department which shall be adequate in amount and as to

the risks insured against for the benefit of the holders ,of the

bonds herein authorized to be issued.   The holders of a majority

O:
in principal amount of the bonds herein authorized at any
time outstanding shall have the right to require the qty to
maintain insurance in such amounts and .against such. risks as

are usually insureable and as they may deem necessary for the
protection of their interest as bond holders.    In the event of

any loss or damage the City shall repair or reconstruct the
damaged portions of the Water Department and shall apply
the proceeds of the insurance covering losses for that purpose.
The City shall begin such work of repair. or reconstruction
promptly after such loss or damage shall occur and shell
continue and properly complete the same as expeditiously
as -possible and shall pay or_ cause to be paid out of the pro-
ceeds of such insurance all costs and expenses in connection

therewith so that the same shall be completed and the Water -

Department shall be free and clear of all mechancis'  liens

and claims.    If the proceeds received by reason of such loss
shall exceed the cost of subh repairs or reconstruction the

excess shall be used exclusively to pay the principal or
interest of,  or to purchase bonds then outstanding,  and any
balance shall be deposited in the Reserve Fund,  in addition

to allother amounts:  to. be deposited in said Reserve Fund.

g)   The  - ity will from time to time duly pay and dis-
charge,  or cause to be paid and discharged,  all taxes,  assess-

ments or other governmental charges,  if any,  lawfully imposed
upon the Water Department or upon any part thereof,  or upon

any revenues therefrom when the same shall become due,  as. well

as any lawful claims for labor and materials and supplies
which, , if unpaid,  might- by law become a lien or charge upon the
Water Department,  or any part thereof,  or which may impair
the security of the bonds and subject to the provisions of this
resolution,  will duly observe and conform to all valid require-
ments of any governmental authority relative to .the Water Depart-
ment or any part thereof,  and to all covenants,  terms and

conditions of this resolution applicable thereto.
Section 7.   Any holder or owner of any of the bonds or   •

the coupons appertaining thereto shall have the right of mandamus
or other appropriate remedy at any time while any of the
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bonds are outstanding and unpaid to compel the performance by the
City and each and every officer thereof,  including the Mayor      •
and the members of the Council,  of the duties herein imposed

upon and assumed by the City and the City hereby consents to
cause such action or proceedings at law or in equity in any
court of competent jurisdiction,  State or Federal,  and

hereby waives the benefit :of any law now or hereafter enacted,
restricting,  limiting or impairing the remedy of the holder of
any one or more of .the bonds or any one or more of the coupons
appertaining thereto.   The . remedies herein referred to shall

not be exclusive of. any other remedy now or hereafter given
by law to the holders .of any of the coupons appertaining
thereto to enforce the rights herein created in_respect to
the Water Department but each and all of such remedies shall

be cumulative and may be exerised at any time or from time
to time and as often as may be necessary by the holder ofany
one or more of the bonds or coupons appertaining thereto.  ,

Section 8.    In case any one' or more of the following
events of.'default shall have occurred and shall be continuing,
that is to say:

a)   Default in the payment of any- installment of interest.  .
upon any. bonds as and When the same shall become due and payable,
or ,

b)  Default in the payment of the principal  (and premium, .

if any)    of any of. the bonds as and when the same shall become
due and payable,  either at maturity or upon call for redemption,
or otherwise,  or

c)   Failure on the part of the L' ity to duly observe or
perform any other of the covenants and agreements on the part
of the City in the bonds or in this resolution contained,  then

in each and every such case . the holders of ten per cent in    -
principal amount of the bonds then outstanding shall be entitled
as of right- to the appointment of a receiver in any court of
competent jurisdiction,  State-cor Federal,  and• such receiver

may enter upon and take possession of the Water Department of
the City of Flagstaff and may prescribe rates,  charges and

tolls for all water furnished from said .Water Department and

collect,  receive and apply all such revenues arising therefrom
in the same mannner and with the same effect as the City itself
might do and su•,h receiver shall be' vested• with the sole and

exclusive jurisdiction of the Water Department and shall

maintain and operate the same for the direct benefit of the

holders of the bonds issued hereunder.,  and out of the proceeds

1 of the revenues collected therefrom shall pay the principal,
and interest upon- the bonds issued in the form and in the

manner as in this resolution provided.   Any such receiver
so- appointed shall remain in possession,  control and

operation of the Water Department until said bonds and the   . -

interest thereon shall .have been paid in full.   Nothing in
this section shall be construed to limit or restrict the

rights of the ' holder of anybond or of the interest cou.: ons

attached thereto otherwise provided for in the Municipal Revenue

Bond Act of _1943 and the amendements thereto of the State of
Arizona.     •

Section 9.   Notwithstanding anything in this resolution
contained,  the City shall not be required to advance any
moneys derived from levy or collection of taxes or from any

41111
other source of income other than the Water Department Revenues

for any of the purposes of this reolution mentioned whether     •
for the payment of the principal of or interest on the bonds,
or forthe 'maintenance or operation of the Water Department

or any repairs or renewals thereof.   Neither the City nor any
officer thereof shall be liable or holden for any payment agreed
to be made or contemplated to be made pursuant , to any of the
terms of this resolution,  save and except solely and exclusively
from the income and revenues in said Water Works Revenue
Fund.
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Section 10.   All of the provisions of this resolution

shall constitutue a contract between the City and the holder
or holders of the bonds and from and after the sale and delivery
of any of the bonds no amendments,  alterations or modifications

04111
of this resolution shall be made which shall in any manner
impair, impede or lessen the rights of the holders of the

bonds or the coupons appertaining thereto then outstanding
except only as in this section provided,  to wit: . This

resolution on all of the Yity •of Flagstaff Water Works
Revenue Bonds, . Series of 1947,  herein provided for may be
amended,  modified or -altered at any time or from time to
time hereafter_ in the -manner herein provided,  subject to the

condition that no such amendment,  modification or alteration

shall' reduce the principal• amount of any bond,  alter the rate

of interest thereon,  change the date of maturity thereof or
reduce the percentage of bonds required to effect such amendment.

The City of Flagstaff by resolution of its Mayor and Council
may propose any such amendment,  modification or alteration and

may submit the same to the qualified re :.l property taxpayers
at a special election to be called and held for that purpose.

Such election may be called and held as now or may hereafter
be provided by law or in the absence of any express provision
of law,  may be called and held in substantially the same
manner as now provided by law for the holding of an election
or the issuance of revenue bonds of the ‘' ity.   The proposi-

tion to be submitted at said election shall be whether or

not such amendment,  modification or alteration shall be

adopted;  and such proposition shall require an assent of the

majority of the qualified real property taxpayers voting
thereon.   The assent of the holders of seventy- five per
cent in principal amount of all of the City of Flagstaff
Water Works Revenue Bonds,  Series of 1947,  then outstanding
shall be evidenced in writing in such manner as may be
prescribed by the Mayor and Council and said Mayor and •Council
shall adopt appropriate regulations for the purpose of evidenc-

ing the written consent of the holders of the required per-
centage of bonds to such amendment.  Such amendment,

modification or alteration effected in the manner aforesaid

shall be binding upon the holders of all of the then. issued and
outstanding City of Flagstaff Water Works Revenue Bonds,  Series

of 1947,  herein -authorized.   The provisions of this section shall

not prevent any bond holder from accepting any amendment of this
resolution as to the particular bond held by •him,  provoded that

due notation thereof is endoresed on said bond.   From and after      •

the sale and delivery of the bonds by the City of Flagstaff
the bonds and coupons appertaining thereto shall be incontest-
able by the Pity. •  Any of the bonds herein authorized to be ,
issued,  owned or held by or for the account of the City of the
Flagstaff,. State of Arizona,  or any political subdivision
thereof,  including any municipal corporation,  district or

other public corporation,  or board or agency of any thereof,
or of any class or kind,  shall not be counted as outstanding.
bonds for the purpose of computing the required percentage
of bonds. authorized to assent to or approve any such amend-
ment.

Section 11.   Whenever all of the bonds and all interest

then accrued thereon shall have been fully paid and discharged
the agreements in this ,resolution contained shall cease and

determine and the City shell be under no further obligation to
apply the Water Department Revenues as herein required or
otherwise to do and perform any of the covenants or conditions    _
in this resolution contained.

Section 12.   If any section,  paragraph,  subdivision,  sen-

tence,  clause or phrase of this resolution shall for any
reason be held. illegal or unenforceable,  such decision shall

not affect the validity of the remianing portions. of this
resolution.'  The Mayor and Council of the City of Flagstaff
hereby declare that the said City would have adopted this
resolution and each and every other section,  paragraph,' sub       .
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division,  sentence,  clause or phrase thereof, , and authorized

the issuance. of the bonds pursuant hereto irrespective of the
fact that any one or more sections,  paragraphs,  subdivisions,

sentences,  clauses or phrases of this resolution may be
held illegal,  invalid or unenforceable.  

410   - Section 13.   That the immediate operation of the pro-

visions of this resolution and order is necessary for the
preservation of the public peace,  health and safety of the City
of Flagstaff,  and an emergency is hereby declared to exist,
and this resolution and order shall be in full force and

effect from and after its passage and approval by the Mayor
and Council of the City of Flagstaff and publication and
posting,  as required by law,  and it is hereby exempt from the
referendum provisions of the Constitution and laws of the
State of Arizona.

Passed and adopted by the Mayor and Council of the
City of Flagstaff,  Coconino County,  Arizona,  this 17th

day of_November,  1947.

Mayor iv

Attest

City Clerk

SEAL)      •

Councilman Weldon T.  Brinton seconded the motion

and' upon being put to a vote the follwing voted Aye:

Jos.  J.  Waldhaus .

A.  M.  McCrear

Weldon T.  Brinton

Lynn A.  Brown

Harold S.  Sykes

The following voted Nay:

None

Thereupon the Mayor declared the resolution adopted

by, the Mayor and Council of the City of Flagstaff,  Coconino

04110
County,  Arizona,  the 17th day of November,  1947.

There being no further business to come before the
Council the meeting was adjourned

City Clerk

SEAL)
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