Item No. 7 \:

CITY OF FLAGSTAFF

STAFF SUMMARY REPORT
To: The Honorable Mayor and Council
From: Shannon Anderson, Human Resources Director

Human Resources Division, Ext. 7226

Date: November 13, 2009

Meeting Date: November 17, 2009

TITLE: Consideration of Ordinance No. 2009-36: An ordinance of the City Council of the City
of Flagstaff, Arizona, amending the City of Flagstaff Personnel Policies, adding Section 1-10-
060., “Meet and Confer”, implementing a process for management and employees to meet and
confer in good faith with respect to certain topics such as wages, hours and other terms of
employment.

RECOMMENDED ACTION:

At the meeting of November 17, 2009: Read Ordinance No. 2009-36 for the final time by title
only and adopt.

ACTION SUMMARY:

This ordinance amends the City of Flagstaff Personnel Policies for employees regarding Meet and
Confer.

DISCUSSION:
Background/History:

The City Council discussed and provided direction on April 21, 2009 to develop a Meet and
Confer ordinance. Kevin Burke, City Manager, on June 9, 2009 facilitated a discussion to
determine interest statements, obtain preferences in regards to the key components, and
discuss the process for developing the ordinance. Dean Pickett of Mangum, Wall, Stoops and
Warden also presented information to Council on the Meet and Confer process as Arizona’s
alternative to Public Sector Collective Bargaining.

The Employee Advisory Committee and Leadership team began meeting in July to discuss each
of the key components to a Meet and Confer ordinance within Council’'s parameters. The two
groups continued to meet and discuss the components of the ordinance bi-weekly and weekly
through the middle of September. Legal oversight of crafting the ordinance was provided by
Dean Pickett and Jeff Dollins of Mangum, Wall, Stoops and Warden.

The ordinance was brought forward to the Mayor and City Council during the agenda review on
September 29, 2009 and changes have been made as a result of the majority direction received
during the meeting.
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On November 3, 2009, first reading, there were two amendments. First Council selected option
C, the petition process, to determine if an employee group will join the meet and confer process
and who will be the employee group’s representative. Second, Council changed the definition
of the authorized employee representative to allow the employee group’s employee organization
to have a representative present throughout the process.

There are two copies of the ordinance included with this staff summary. Version 1 shows the
ordinance as it was adopted during the first reading. Version 2 shows proposed amendments
from staff, Vice Mayor and Councilor Brewster.

Key Considerations:

Key considerations are the addition of a Meet and Confer process to the municipal organization
and its ability to address employment and personnel issues and to aid in informed governmental
decision making. The ordinance has been drafted within the parameters allowed according to
Arizona State Law.

The ordinance does not include personnel matters between an individual employee and their
immediate supervisor and/or their chain of command, but addresses overall policy and
procedural issues related to employment among other topics.

The Employee Advisory Committee (EAC) will continue to function in the same capacity as
currently outlined in City Code, Title |, Chapter 14, Section 1-14-001-0006 and represent
individual employees, group of employees and divisions of the City of Flagstaff with fairness and
impartiality. The EAC will foster on-going employee-employer relations by providing a process
and forum for employees to recommend changes to employment-related policies and
procedures, safety, compensation and benefits that impact all employees. The addition of the
Meet and Confer ordinance will expand the EAC's role since they will be representing
employees on city wide topics; communication to all employees regarding elections and topics;
working with Leadership to establish employee groups; providing guidance to the recognized
employee groups as requested; and assigning topics to the EAC, recognized employee groups
or both. The Meet and Confer ordinance maintains the EAC as the umbrella group that
represents all employees on city wide topics and communicates important information out to all
employees. The EAC does not decide what topics are part of meet and confer, but has the
opportunity to discuss whether or not the topic will affect all employees or only employees in a
certain division or job function. All topics will be discussed either by the EAC or appropriate
employee group. The EAC will continue to bring recommendations forward to the City Manager,
Budget Team and City Council for consideration. The EAC is not considered an employee

group.

The Meet and Confer process includes timeframes that allow for all conferral to take place
before critical budget deadlines including Council budget hearings. The ordinance outlines the
conferral meeting schedule from October 15™ through January 15™ between the City Manager
and the authorized employee representatives and allows time between January 15" and March
1% for mediation to occur on any items the two parties have reached an impasse. Only if the
City Manager and authorized employee representative mutually agree they have reached an
impasse on a certain topic, mediation may begin before January 15™.

The ordinance allows for a recognized employee group to be disbanded if the group violates the
rules outlined in the ordinance, if another group of employees initiates a request to disband, if



Staff Report Page 3

two thirds (2/3) of the group votes to disband or if the group is inactive for four (4) consecutive
years. The ordinance includes an outline of the process that must be followed to disband a
group for violation of a rule. The request for disband may come from a group of employees
wishing to establish a new employee group or if the employee group themselves wish to
disband. Version 1 of the ordinance makes the Employee Advisory Committee the final arbiter
of disbanding disputes. Version 2 of the ordinance includes language that established City
Council as the final arbiter of the disbanding disputes as suggested by Vice Mayor White.

As suggested by Councilor Brewster, Version 2 of the ordinance with suggested changes
includes language that permits the recognized employee group’s employee organization to have
a representative present during the conferral process, impasse and MOU enforcement, but not
a spokesperson. This puts an employee in charge during negotiations, but also allows the
chosen organization representative to hear the dialogue first hand in order to give the best
advice.

Version 2 of the ordinance with suggested changes also includes staff and legal
recommendations as follows:

e The City Manager definition should allow for representation during the conferral process,
impasse and MOU enforcement; if the authorized employee representative definition is
changed

e Revision of the petition definition to include the name of the employee group and
employee organization and change recognized employee group to employee group
since the group would not be recognized at the time of petition

* Reuwrite of the Scope of Meet and Confer section to provide clarity

The amendments to the ordinance as proposed by SEIU have also been attached to this staff
summary, so that all parties may be familiar with that document.

Community Benefits and Considerations:

The Meet and Confer process is designed to improve employee/management relations and the
Community would benefit from these strengthened relations.

Community Involvement:

Although there was no community involvement, this ordinance was discussed and crafted by the
Employee Advisory Committee (EAC) and the Leadership Team. Legal oversight was provided
by Mangum, Wall, Stoops and Warden.

Financial Implications:

The financial expense to create the ordinance has been staff time and legal review by Mangum,
Wall, Stoops and Warden. The financial impact of the meet and confer ordinance as drafted is the
cost of professional negotiators (in version 1) and of a mediator at the time of impasse and/or
breach or interpretation of the memorandum of understanding and legal counsel. There also will
be the indirect cost of staff time for the preparation of and during the meet and confer process.
Options and Alternatives:

Option 1: Approve the ordinance.
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Option 2: Amend the ordinance and approve.
Option 3: Disapprove the ordinance.

Attachments/Exhibits:

Councilmember Brewster email dated November 10, 2009

Copy of SEIU document

Ordinance 2009-36 adopted language

Ordinance 2009-36 adopted language with suggested changes (yellow highlights — staff and
legal recommendations, green highlights — Vice Mayor White and blue highlights —
Councilmember Brewster)

Y,
) /;
A d v
Division Director (Acknowledgment that all

reviews have been completed and required
approvals initialed below.)

INITIALS RESPONSIBILITY DATE INITIALS RESPONSIBILITY DATE
BIDS/PURCHASES FINANCE/BUDGET
GRANTS CONTRACTS
LEGAL IGAS

DATE OF COUNCIL APPROVAL:




Shannon Anderson

From: Kevin Burke

Sent: Tuesday, November 10, 2009 10:36 AM

To: Jim Wine; Shannon Anderson

Subject: FW: Potential amendment for meet and confer

Please create necessary language to accomplish this and distribute to all Council members
with this email as a cover. Thanks, kb

————— Original Message-----

From: Karla Brewster

Sent: Tuesday, November 10, 2009 10:09 AM

To: Kevin Burke

Subject: Potential amendment for meet and confer

Kevin
I am considering an amendment to the meet and confer resolution.

"If any employee group choses an organization to represent them, that organizational
representative is not allowed to speak during actual negotiations at the table but may advise
during recesses. This puts the employee group in charge during negotiations but also allows
the chosen organizational representative to hear the dialogue first hand in order to give the
best advice during recess times."

Tweak this as necessary, Kevin.

Thanks

Karla

Sent from my Verizon Wireless BlackBerry



hange #1: C is preferabfe for an Election Process
The 10/27/09 Dption C implieg that employeeg wuutd-bereguired to vote to bécome a
recognized employee group. /Additionally, the petitioning/process need notbe detayed
months for the creation of a simple form for/signatures

etition 1s a forny for collectiyg signatures/of eligible emplgyees of one of the fivy,
ecognized emplpyee groupy to authorize/representation by a specified employ
organization. Eﬁ:h petitiof must bear the employee’s signature, printed name,/job
classification, and date of Signing.

Change #2: Grant employees the right to choose their own representatives. —
(As currently written, employees would be unable to ask union representatives who are not city
employees to participate on their behalf in the Meet & Confer process.)

B. DEFINITIONS

Authorized employee representative is an employee organization that has been chosen by —
the employee group to meet and confer with the City Manager.

Change #3: Broaden scope of Meet & Confer.

(As currently written, many terms of employment are excluded from bargaining; Meet & Confer
properly includes the discussion of these policies, although individual employee cases are not
negotiable. Also, current language could lead to inconsistencies between agreements reached
with an employee group and with the EAC.)

G. SCOPE OF MEET AND CONFER

The meet and confer process covers topics such as wages, hours and other ter
employment, including but not limited to Pay Policies, Healthcare Benefits, and policies
relating to Discharge, Demotion, Promotion, Transfer, Suspension, Discipline,

" Retirement, Hiring, Reduction in Force, Probationary Period, Performance Evaluations
and Relief of Employees. The following topics will not be included in the meet and
confer process: Purpose of Departments, Divisions, Boards and Commissions;
Determination of Fitness for Duty in Employment; Location of Facilities; Financial
Policies; Organizational Structure; Determination of Size and/or Composition of
Workforce; and determination of Qualification for Employment. The following topic



