CITY COUNCIL REPORT

DATE:

November 1, 2016

TO:

Mayor and Councilmembers

FROM:

Chief Kevin Treadway, Marianne Sullivan

CC:

Josh Copley, Shane Dille, Barbara Goodrich, Leadership Team

SUBJECT:

Report to Council as required pursuant to A.R.S. Section 132314.03.

Arizona Revised Statute Section 13-2314.03 requires those political subdivisions
of the state, who receive money from the county anti-racketeering revolving fund,
to make a report each quarter to their respective governing bodies. This CCR is
being written to comply with this legal requirement.
DISCUSSION
A.R.S. section 13-2314.03 provides for counties to establish and administer an
anti-racketeering revolving fund. The monies that go into the fund are obtained
through civil forfeiture proceedings initiated by the Coconino County Attorney’s
Office as a result of criminal investigations conducted by the various law
enforcement agencies in Coconino County. The fund here in Coconino County is
overseen by the METRO Board made up of members from several partnering
law enforcement agencies including the Flagstaff Police Department, NAU Police
Department, Coconino County Sheriff’s Office, Coconino County Attorney’s
Office, and the Arizona Department of Public Safety. Other participating
agencies are the Bureau of Alcohol, Tobacco, Firearms and Explosives, the
Federal Bureau of Investigations, Page Police Department, Williams Police
Department, the U.S. Department of Homeland Security, and the Drug
Enforcement Administration. Agencies may make requests to the METRO Board
for funds, and the METRO Board votes to approve or deny the requests.
There are several restrictions on what the METRO Board funds may be used for
under State and Federal law. Specifically A.R.S. Section 13-2314.03(E) states:
“E. Monies in the fund may be used for the funding of gang
prevention programs, substance abuse prevention programs,
substance abuse education programs, programs that provide
assistance to victims of a criminal offense that is listed in section

13-2301 and witness protection pursuant to section 11-536 or for
any purpose permitted by federal law relating to the disposition of
any property that is transferred to a law enforcement agency.
Monies in the fund may be used for the investigation and
prosecution of any offense included in the definition of racketeering
in section 12-2301 subsection D, paragraph 4 or section 13-2312,
including civil enforcement.”
Federal Law restricts the use of the funds under United States Department of
Justice and Department of Treasury Guidelines. Those things listed in the
guidelines as impermissible uses are:
-Supplanting regularly budgeted law enforcement items; property
must be used to increase or supplement the resources of the
receiving state or local law enforcement not replace them.
-Payment of Salaries for existing positions where the payment
constitutes a supplanting of the agency’s appropriated funds unless
specifically authorized by law or in certain task force specialized
situations.
-Use of law enforcement property, funds, or pro-rata property/funds
by non-law enforcement entities or personnel.
-Payment of non-law enforcement expenses.
-Uses contrary to the laws of the state or local jurisdiction.
-Uses that create the appearance that the funds are being used for
political, personal, or non-official purposes.
-Extravagant expenditures.
This fund therefore is not available for City Council to use to supplement the
already existing budget that is provided to the Flagstaff Police Department. It is
available as an additional funding source to the participating agencies for very
limited purposes. Examples of what the fund has been used for in the past are:
-Specialized training for law enforcement.
-Specialized equipment to be used for investigations related to
racketeering.
-Matching funds as required by the Department of Justice Edward
Byrne Memorial Justice Assistance Grant (Byrne JAG) that is
awarded annually to the METRO Task Force. (This grant, along
with the matching funds from the RICO fund, is used to pay salaries
of three of the members of the METRO Task Force. The salary for
the support person assigned to the METRO Task Force is paid for
by the RICO fund. The Flagstaff Police Department pays for the
final investigator position.)
-Overtime for members of the METRO Task Force participating in
special operations.
There are further restrictions on how much money can be used for a particular
purpose. Not more than 15% of the funds may be used for costs associated with
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non-law enforcement, non-profit community-based programs or activities formally
approved by the METRO Board as being supportive of and consistent with law
enforcement efforts, policies, or initiatives.
DOCUMENTS
See attached copy of the quarterly report from April 1, 2016 to June 30, 2016 of
the funds received by the Flagstaff Police Department from the METRO Board
fund submitted by the Coconino County Attorney’s office to the Arizona Criminal
Justice Commission.
RECOMMENDATION / CONCLUSION
This report is for information only.
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