CITY COUNCIL REPORT
PUBLIC
DATE:

January 26, 2018

TO:

Mayor and City Council Members
Patrick McCabe

FROM:

Daniel Folke, Planning Director

CC:

Josh Copley, City Manager; Barbara Goodrich, Deputy City
Manager; Mark Landsiedel, Community Development Director

SUBJECT: Response to Patrick McCabe Questions

Staff was asked to provide a written response to Patrick McCabe’s questions about the review
process from an email correspondence to City Council of January 16, 2018. The email is
attached to this report.
Question: Will Council members have a chance to approve or deny Hope Construction’s
plans for 608 South Fountaine? Did Council members have a chance to approve or
deny Hope’s plan for 605 or 629 S. Fountaine?
The 600 block of South Fountaine Street is zoned High Density Residential (HR) and T4N.1.
Triplexes (3 dwelling units) are a permitted use in both the HR and T4N.1 districts. Triplexes
are required to go through a concept and site plan review followed by building permits. These
are administrative reviews completed by staff. Permitted uses are allowed by right as long as
the development complies with adopted development standards. The term “by right” is used to
describe permitted uses established by the property’s zoning that go through an administrative
staff review for compliance with adopted standards. While “by right” or entitled projects are not
reviewed by City Council, the uses and standards have been adopted by City Council and they
have the authority to revise them.
The Site Plan process ensures projects are in compliance with the zoning code, engineering
standards, traffic, stormwater regulations, public works, utilities and the Fire Department
standards. Building permits ensure structures comply with the building codes. The construction
of triplexes at 608, 605 and 629 S. Fountaine Street do not require City Council approval, the
owner is utilizing their property right established by zoning.
Question: A 12-unit condominium subdivision on Dale and N. Leroux had to come
before council. Why wouldn’t a massive 12-unit building on Fountaine have to come
before the Council?
Similar to the triplexes on Fountaine Street, the 12-unit courtyard apartment under construction
on the corner of Dale Avenue and Leroux Street is a permitted use. The project had the same
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review of administrative concept and site plan followed by building permits as the Fountaine
projects. One difference between the two projects is the owner of the courtyard apartment
decided to create a condominium, allowing the units to be purchased, while the grounds and
parking area remain under common ownership by the condominium association.
Condominiums require a condominium subdivision plat. The preliminary condominium plat was
presented to the Planning & Zoning Commission, followed by approval of the preliminary and
final plat by City Council. While creating a condominium is considered utilizing a property right,
it requires a subdivision to create legal descriptions to allow for the sale of the unit. Subdivision
plats, including condominiums, require approval by the City Council. The triplexes on Fountaine
Street are not condominiums, therefore do not require a subdivision plat.
Question: Why are there different Goals and Policies provided in staff summaries under
the “Connection to Council Goal, Regional Plan and/or Team Flagstaff Strategic Plan”?
Staff prepares a staff summary for all agenda items presented to City Council. The form
includes a section to identify the items “connection to Council goals, Regional Plan goals and
policies and the Team Flagstaff Strategic Plan.” While applications for a zoning map
amendment require a finding by City Council that the request is consistent with the Flagstaff
Regional Plan (Title 10-20.50.040(F)(1)(a)), subdivision applications do not require a finding of
consistency with the Regional Plan. The Regional Plan was considered when the zoning was
put in place. Subdivision plats must comply with the standards of the zone such as minimum
lot size and density (Title 10), and contain the information required by the subdivision code (Title
11) and the engineering standards for street and utility design (Title 13). If the subdivision plat
complies with the zoning, subdivision and engineering standards it is approved. There is no
finding required that considers compatibility or the Flagstaff Regional Plan for subdivisions.
Zoning is intended to establish development standards (lot size, setbacks, height) and uses that
when developed are compatible. In other words, property rights are established by the adopted
zoning and development standards, not by an evaluation as to whether a proposal is appropriate
or not. When an applicant is seeking additional development rights through a zoning map
amendment application, City Council may consider consistency with the Flagstaff Regional Plan
and if the request is compatible with surrounding uses.
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